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EXECUTIVE NULLIFICATION OF JUDICIAL DECREES 

than four prisoners in the cell, and there is no attempt at the separa- 
tion of the prisoners by night except as such separation is used as a 
punishment. Herein lies the explanation of the use of "dope" and other 
stimulants among the prisoners. One penitentiary physician once re- 
marked to the writer, "You may be surprised to know it, but as much 
dissipation goes on within as outside these walls." Of course, under the 
conditions it is impossible for officials to put an end to these dissipations. 
The system is wrong, rather than individuals. Yet the result is that 
the whole aim of the criminal law is defeated in Missouri by the existence 
of such an institution. Years ago a warden was bold enough to say that 
he never knew any man to be benefited from his confinement in the Mis- 
souri penitentiary. The general knowledge of this fact on the part of 
the public, even though conditions are not as bad now perhaps as they 
used to be, has led many juries and judges in Missouri to show undue 
leniency toward accused and convicted persons, to a wrong use of our 
probation and parole laws, and to acquittals where there should have 
been convictions. 

We said that the system, not individuals, was to blame. This, how- 
ever, needs to be modified to the extent of saying that the Missouri 
penitentiary authorities for the last dozen years, instead of leading in 
the work of prison reform, as they might reasonably be expected to do, 
have been content to defend their institution. They have, indeed, con- 
sidered every attack upon the institution to be an attack upon them- 
selves. This situation contrasts unfavorably with the situation, in 
Kansas, where likewise an antiquated institution exists, but where the 
warden and his coadjutors are now leading in a reform movement to 
entirely abolish their old penitentiary. 

Charles A. Ellwood. 



EXECUTIVE NULLIFICATION OF JUDICIAL DECBEES. 
A particularly brutal murder occurred in the bar of the Briggs 
House, Chicago, March 22, 1911, in the shooting of Vincent Altman. 
For some time the police seemed unable to apprehend the murderer, al- 
though at the time the crime was committed there were many people in 
the room. A shift was made in the governing police officer of the 
"loop" district, and soon thereafter one Maurice Enright was charged 
with the murder, arrested, brought to trial and on October 28, 1911, 
convicted and sentenced to life imprisonment. Enright was business 
agent for Local 520 of the United Association of Steamfitters, an organ- 
ization at war with the International Association of Steamfitters. The 
murder was one incident in several months of fighting between these 
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EXECUTIVE NULLIFICATION OF JUDICIAL DECREES 

organizations during which period sluggers and gunmen in automobiles 
fought in the streets, killing and maiming their own and intimidating 
and endangering lives of citizens not concerned in their quarrel. 

The conviction of Enright was fought bitterly. All the tactics 
known to clever criminal lawyers were used in his defense and it was 
deemed necessary during the course of his trial to detail a special guard 
to protect the person of the public prosecutor. An appeal from the ver- 
dict of the jury was taken to the Supreme Court, and after reviewing 
carefully all the evidence offered in the lower court, the judgment was 
affirmed. On December 16th, 1913, about two years after commitment, 
Enright was granted an unconditional pardon by Governor Dunne. In 
issuing the pardon, the Governor is reported to have said: 

"My attention was directed to the Enright case by Mr. Stevenson, 
chairman of the pardon board. I considered the board's findings and I 
agree with them completely. For that reason I pardoned Enright. That 
was the only consideration possible and the consideration that affected 
my action." 

The Board of Pardons made its recommendation to Governor Dunne 
in a five thousand word statement, containing a private expression of 
their sentiments. One paragraph of this statement is said to read : 

"We are of the opinion that Enright is probably innocent of the 
crime for which he was convicted, and that in any event the doubt as to 
his guilt is more than reasonable, and is so weighty of character that 
executive clemency should be exercised." 

To the public at large there was no intimation given of the pro- 
posed action of the Governor or his Board of Pardons, except that some 
six months previous to the granting of the pardon there was a hearing 
in the matter before the Board, at which time an employers' organiza- 
tion in Chicago caused an attorney to appear before the Board and argue 
against Enright's release. 

The only reasons given the public for issuing the pardon are those 
above stated. 

Apparently the time for granting this pardon was carefully selected. 
The holiday season being the psychological moment, and the issue of 
a pardon at the same time to a man convicted of a minor offense, and 
having the sympathy of the populace, seemed to tend to detract attention 
from this most recent act illustrating the danger to the public of placing 
the power to set aside the decrees of courts in the hands of a Board ap- 
pointed by a Governor who may not always be a strong man and may be 
actuated by politics, fear, or sentiment rather than a sense of justice. At 
any rate the press contained little or no comment further than to furnish 
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PRIZE ESSAY COMPETITION 

sentimental pictures of the joy in Enright's family at his release in time 
for Christmas, and while no normally constructed being objects to senti- 
ment sometimes governing conduct, in dealing with matters of this sort, 
sentiment often becomes twaddle, and action based wholly upon senti- 
ment only shows weakness and failure to perform duty. 

Whether Enright is guilty or innocent is really a small matter, but 
the advisability of continuing to leave it possible, within a short period, 
or within any period, after the solemn judgment of a court fixing a life 
sentence has been pronounced, for a body of men appointed by a Gov- 
ernor, after hearing such evidence as they desire to hear, to set aside the 
judgment of that court is a serious question. 

This may result in a real "break down of the law." 

F. B. Ckossley. 



PRIZE-ESSAY COMPETITION ANNOUNCED BY THE HOLT- 
ZENDORFF FOUNDATION. 

The Holtzendorff Foundation, an endowment founded by the late 
Franz von Holtzendorff, of Berlin, the famous jurist who edited the 
German Legal Cyclopedia, announces for international competition an 
essay-prize of 1200 marks ($300). on the subject, "The Progressive 
System in Punishments." The official interpretation is: "An exposi- 
tion of the progressive application of punishments (or penalties) in those 
states which have already introduced the system, with an explanation of 
the system de lege ferenda." 

The conditions, as set forth in the "Mittheilungen der Internation- 
alen Kriminalistischen Vereingung" (or, "Bulletin de l'Union Interna- 
tionale de Droit Penal"), vol. XX, pt. 2, p. 365 (1913), bear the date 
Oct. 1, 1913, and are as follows : 

1. The competing essays may be composed in German, French, 
English or Italian, but must be written with the Latin form letters ; and 
must arrive not later than Oct. 1, 1914, in the hands of the Secretary of 
the Foundation, Justizrat Dr. Adolf Halle, Berlin, W. 8, Kronenstrasse 
56. 

2. They must bear a fictitious name, and a sealed enclosure bear- 
ing the same name must accompany them, containing the author's true 
name and his address. 

3. The essay adjudged to be the best and to be the most worthy of 
the prize will receive the 1200 marks ; the judges reserving the liberty to 
divide the prize between two essays of equal merit. 

4. The prize essay will, upon payment of the prize, become the ex- 
clusive literary property of the Foundation ; its President, with the con- 
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